Solitary confinement is not cruel and unusual punishment. It is cruel and unusual if one or more of its accompanying material conditions result in a wanton and unnecessary infliction of pain upon an individual. This requirement is met when such conditions involve a "deprivation of basic identifiable human needs" to an extent that they inflict harm or create a "substantial risk of serious harm" and they are enacted with "deliberate indifference" by prison personnel. With limited exceptions, the Supreme Court and lower federal courts have perpetuated a narrow application of these standards. In particular, Courts have often discounted the generalized mental pain caused by extreme isolation. Accordingly, Courts have often neglected the duration of solitary confinement as an autonomous aspect of constitutional scrutiny. Growing neuroscientific research has emphasized that social interaction and environmental stimulation are of vital importance for physiological brain function. It has further highlighted that socio-environmental deprivation can have damaging effects on the brain, many of which may entail irreversible consequences. Drawing on these insights, this article suggests that solitary confinement is in and of itself cruel and unusual punishment even under the current standards. Avenues for a profound rethinking of solitary confinement regimes are presented and discussed.
INTRODUCTION
The reality of solitary confinement 1 in the USA is notorious. Official reports, legal and psychological literature, and media accounts have presented a myriad of stories of incarcerated people who were forced into extreme isolation for 22 or over 23 hours for indefinite time frames with no meaningful social contact beyond sporadic interactions with prison guards-often in precarious living conditions. 2 While such reality exists and persists in many correctional facilities, the practice of solitary confinement is nonetheless legitimate, as it is presumably able to meet the disciplinary, security, and safety-related needs of prisons.
There is neither uniform regulation nor consistent administration of solitary confinement across states. 3 Rather, the policies and practices that govern solitary confinement are largely left to the discretion of single prison administrations of each state. The administrative arbitrariness of solitary confinement, which has often resulted in abuses of the practice, 4 has given rise to a number of national and international movements that demand either the abolishment or a radical reform of solitary confinement in the USA. These strains have led to several reforms in some jurisdictions 5 as well as the formulation of recommendations and guidelines by the Department of Justice 6 and national associations. 7 These interventions encourage restriction of the use of solitary confinement by placing constraints on the maximum amount of time that can be spent 1 Solitary confinement refers to the practice of correctional administrators of placing an inmate in restricted housing or in a supermax security facility. Solitary confinement includes isolation through disciplinary segregation, administrative segregation, protective segregation, and temporary segregation. Disciplinary segregation involves short-term confinement (eg 30 days) in a restrictive housing unit to sanction inmates for specific infractions. Administrative segregation is used to separate inmates that are deemed a significant threat to the safety and security of the facility. It refers to long-term classification to the supermax unit or facility within a correctional system. Protective custody refers to the practice of segregating inmates for their own protection because they are at high risk of victimization. Temporary segregation is the placement of an inmate in restrictive housing that can occur for a wide range of institutional needs. It usually refers to short-term classification, but it can sometimes precede disciplinary or administrative segregation placements. Each type of segregation entails the same restrictive conditions-intense isolation and absolute controland treatment by prison staff. See https://www.justice.gov/archives/dag/file/815551/download (recommending several substantial reforms to the use of solitary confinement in the U.S., including banning solitary confinement for children and urging all jurisdictions to reconsider the use of solitary confinement for young adults aged 18−25 by calling on correctional staff to be trained on young adult brain development and incorporate "developmentally responsive" policies for this population) (last visited February 3, 2019). 7 American Correctional Association, Restrictive Housing Expected Practices ( Jan. 2018), http://www. aca.org/ACA_Prod_IMIS/ACA_Member/Standards___Accreditation/Standards/Restrictive_ Housing_Committee/ACA_Member/Standards_and_Accreditation/Restrictive_Housing_Committee/ Restrictive_Housing_Committee.aspx?hkey=458418a3-8c6c-48bb-93e2-b1fcbca482a2 (issuing guidelines 186 • The brain in solitude in extreme isolation or by banning the use of solitary confinement for more vulnerable prison populations, including people with mental disabilities and juveniles. Nevertheless, progress in limiting or improving solitary confinement regimes has proved to be slow and generally inconsistent. The official report of the American State Correctional Association and Liman Center (ASCA-Liman) in 2018 indicates that the number of people forced into isolation has decreased in two dozen of states yet increased in 11 others. 8 In addition to a lack of uniform standards and policies regulating solitary confinement regimes across the country, there is also a narrow and highly deferential application of the constitutional standard for determining the legitimacy of solitary confinement under the Eighth Amendment ban on cruel and unusual punishments. 9 As of Estelle, 10 the Supreme Court has established that conditions of confinementincluding solitary confinement-amount to cruel and unusual punishment, provided that they result in "an unnecessary and wanton infliction of pain" 11 upon incarcerated people. This requirement is met when such conditions involve a "deprivation of basic identifiable human needs" 12 to an extent that they inflict harm or create a "substantial risk of serious harm" 13 and are enacted with "deliberate indifference" 14 by prison personnel. Although it is not an explicit criterion of the conditions of confinement test, when appraising the constitutionality of a prison condition, Courts also consider a state's "legitimate penological interest" in holding a prisoner in that condition. 15 Regarding solitary confinement specifically, the Court and lower federal courts have-with limited exceptions-perpetuated a narrow application of the conditions of confinement standard. In particular, Courts have often discounted the generalized mental pain that is caused by living in social isolation in environmentally impoverished cells. Accordingly, they have frequently neglected the duration of solitary confinement as an autonomous aspect of constitutional scrutiny. In so doing, Courts have often overlooked the effects of the distinguishing aspect of solitary confinement compared to normal confinement, namely extreme isolation, otherwise referred to as social and environmental (or socio-environmental) deprivation. 16 In recent times, another avenue has been undertaken to challenge the constitutionality of solitary confinement. Such mode relies upon insights from social neuroscience examining the traumatic and potentially permanent effects of social and environmental deprivation on the brain. Social neuroscience research has suggested that social interaction in enriched environments is of vital importance for physiological brain function and mental health. Further studies have revealed an array of brain deteriorations that social and environmental deprivation can impart within even after a brief period of time. Such deteriorations have been associated with a number of potentially irreversible mental conditions. Moreover, many of the mental conditions that correlate with such deteriorations due to isolation in deprived environments have been associated with an increased risk of maladaptive action tendencies and socially dysfunctional behaviors, including aggression. An equally significant topic of research from this branch of neuroscience has reported the organic nature of social pain endured by social isolation.
While neuroscientific findings on the damaging consequences of socio-environmental deprivation integrate and strengthen the validity of the copious research on the deleterious psychological effects of solitary confinement, they also exhibit the potential to offer new support for challenges to solitary confinement. First, these studies support the claim that solitary confinement is per se a condition that deprives individuals of identifiable basic human needs, namely those of social interaction and environmental stimulation. Second, within several days of isolation spent in a deprived setting, there is a risk of physical deteriorations in the brain. Third, the damaging consequences for mental health and behavior that follow such deterioration could continue upon reintroduction of the person to the social environment and may seriously compromise the person's long-term social functioning. Based on these insights, this article makes a case for finding solitary confinement per se cruel and unusual under any aspect of the current conditions of confinement standard. Furthermore, it illustrates avenues for a profound rethinking of solitary confinement regimes.
The article proceeds as follows. The next section, Part I, conducts a succinct analysis of conditions of confinement jurisprudence (hereby, conditions jurisprudence) to illustrate the current constitutional status of solitary confinement. Subsequently, Part II discusses how conditions jurisprudence has attributed predominant irrelevance to the generalized mental pain that extreme isolation causes. Part III then addresses the general oversight of the duration of extreme isolation as an autonomous aspect of constitutional scrutiny under the Eighth Amendment. Part IV reviews neuroscientific literature on social and environmental deprivation by first analyzing neuroscientific research on the need for social interaction and environmental stimulation to preserve physiological brain function and mental health (Part IV.A). The review continues with an analysis of the set of neuroscientific research on the traumatic effects of social isolation and environmental deprivation for the brain, mental and physical health, and social behavior as well as on the organic nature of social pain (Part IV. B and IV.C). Afterward, Part V engages with the reviewed neuroscientific insights to develop and advance several challenges to solitary confinement. Specifically, this part argues that solitary confinement per se fails to meet the current conditions standard in three main respects. First, solitary confinement per se deprives individuals of basic human needs, namely social interaction and environmental stimulation. Second, such deprivation can precipitate objectively serious and potentially permanent brain deteriorations also in healthy individuals. Third, the types of deteriorations and the extent of their risk are too excessive in relation to the penological prison interests of discipline, security, and safety. Part VI additionally argues from a more scholarly perspective that solitary confinement and its risks and consequences are also incompatible with the retributive, incapacitative, deterrent, and rehabilitative justifications for punishment. In view of these arguments, the article maintains that solitary confinement is an innately cruel and unusual punishment from any Eighth Amendment-relevant perspective. Part VII concludes the article with a proposal to abolish solitude in prisons that supports a profound rethinking of solitary confinement regimes under strict (and possibly uniform) temporal, social, and environmental standards.
SOLITARY CONFINEMENT IN "CONDITIONS JURISPRUDENCE"
Existing literature has recounted at length the history of solitary confinement. Abundant studies have also provided extensive and detailed analyses of the origins and the interpretive evolution of the Eighth Amendment. While this article does not fully review the numerous reconstructions of other scholars over the years, its scope does include specific aspects of conditions jurisprudence and its application to solitary confinement. These aspects offer a basis for the normative arguments in Part V.
The meaning of "cruel and unusual punishments" 17 has not received a definitive interpretation in Courts decisions. 18 Nonetheless, over the years the Supreme Court has developed two approaches to establish the confines of cruel and unusual punishment. 19 The first approach, which generally applies to penalties that are formally meted out by courts or in statutes, evaluates whether the punishment in question is proportional to the severity of the crime committed. 20 Thus, a punishment is cruel and unusual when "by [its] excessive length or severity [it is] greatly disproportioned to the offenses charged." 21 Such judgment must be made with consideration to the "evolving standard of decency that marks the progress of a maturing society." 22 The second approach, which generally applies to the treatment of people in prison including the conditions of their confinement, evaluates whether the "punishment" in question involves an "unnecessary and wanton infliction of pain". 23 standard to determine if the treatment or the conditions within the prison in question amount to an unnecessary and wanton infliction of pain requires that it (they) result(s) in unquestioned and "serious deprivation [s] of basic human needs" 24 to an extent that it/they inflict (s) harm or create (s) a "substantial risk of harm" that is objectively serious 25 (the "objective prong" of the standard). The standard also requires that prison officials must be "deliberately indifferent" 26 to the fact that such treatment or condition inflicts or creates a risk of inflicting serious harm upon the individual (the "subjective prong" of the standard). Furthermore, a punishment (including the treatment of prisoners and their living conditions in prisons) results in an unnecessary and wanton infliction of pain, even though applied in pursuit of a legitimate penological aim, if it goes beyond what is necessary to achieve that aim. 27 The ultimate criterion for evaluating the "unnecessary and wanton infliction of pain" standard lies also in the developing concepts of decency that mark the progress of a maturing society. 28 Still, solitary confinement is not per se cruel and unusual punishment. 29 Nevertheless, solitary confinement "becomes" cruel and unusual when its accompanying material conditions amount to a wanton or unnecessary infliction of pain under the abovementioned criteria set by the Court. Throughout history, Courts have manifested a tendency to a narrow interpretation and application of the conditions standard in relation to solitary confinement. Such approach has sparked criticism from legal scholars who have moved an objection of "underinclusivity" against the Courts' approach to solitary conditions cases. Notably, Courts have been underinclusive in tending to discount the generalized mental pain that extreme isolation causes. As a consequence, they have often neglected the duration of solitary confinement as an independent aspect of constitutional scrutiny. In the following section, I shall discuss all of these aspects in turn.
SOLITARY CONFINEMENT AND THE OBJECTIVE PRONG OF THE CONDITIONS STANDARD
The narrowness of Courts' applications of the conditions standard to solitary confinement cases emerges first from the dominant interpretation of the notion of "basic human need." The Supreme Court has generally stated that constitutional protections that relate to conditions of confinement following a criminal conviction derive from the acknowledgment that "[p] risoners retain the essence of human dignity inherent in all persons" and that, through incarceration, "society takes from prisoners the means to provide for their own needs." 30 Therefore, "[a] prison that deprives prisoners of basic sustenance . . . is incompatible with the concept of human dignity and has no place in civilized society." 31 The concept of "basic human need" has not received a detailed or unanimous interpretation by federal courts. Generally, Courts have understood "basic human needs" as specific and identifiable minimal life necessities 32 that include food, water, shelter, exercise, medical care, and sanitation. 33 Thus, the predominant understanding of "basic human need" mainly concerns specific "physical needs" 34 that are considered to be necessary for one's survival. In addition, the Supreme Court has established that only "extreme deprivations" are sufficient to support a condition of confinement claim. 35 This requirement is met when the deprivation is sufficiently serious to deny "the minimal civilized measure of life's necessities." 36 The requirement of an extreme deprivation of a specific, identifiable basic human need has greatly reduced the possibility of challenging solitary confinement based on its general conditions. With few exceptions, 37 the lack of proof that a person living in extreme isolation has been deprived of a necessary means of survival renders harsh or restrictive conditions of solitary confinement insufficient to equate to a wanton and unnecessary infliction of pain. 38 The bar for successfully meeting the objective prong of the conditions standard is made even higher by the requirement that the deprivation of (a) basic human need(s) must either result in or pose "a substantial risk of serious harm." 39 This requirement is measured by "whether society considers the risk . . . to be so grave that it violates contemporary standards of decency to expose anyone unwillingly to such a risk." 40 Courts have been vague about the type of harm-either physical or psychologicalthat must be (potentially) suffered to meet the standard. 41 However, some authors have observed that Courts ultimately tend to understand "serious harm" as "physical" 31 harm. 42 The premise of such understanding is that the objectively serious harm must result from a serious deprivation of specific basic human needs. The latter, as noted above, have been generally understood to encompass physical needs, which include food, water, medical care, shelter, or sanitation. The deprivation of such physical needs leads to kinds of harm-starvation, thirst, or diseases due to poor hygiene-that are fundamentally physical. 43 The exception (that proves the rule) to the general interpretation of "objectively serious harm" as essentially physical harm is represented by the body of cases 44 that have identified the solitary confinement of people with mental disabilities as unconstitutional. Such exception is grounded in the idea that mental illness renders people more vulnerable to the harmful effects of extreme isolation. The leading case of this trend is Madrid v Gomez, 45 wherein the federal district court likened the placement of persons with mental illness in solitary confinement to "putting an asthmatic in a place with little air to breathe." 46 Although the court recognized that prolonged isolation in scarce environments risks producing significant psychological traumas in incarcerated people with no history of mental illness as well, the court held that, "for many inmates, it does not appear that the degree of mental injury suffered significantly exceeds the kind of generalized psychological pain that courts have found compatible with Eighth Amendment standards." 47 By relying upon such presumption of resilience of the general prison population to the harms of extreme isolation, the court essentially upheld that extreme isolation does not pose such a significant risk of serious psychological injury for all prisoners in solitary confinement. Therefore, solitary confinement is not a "per se" Eighth Amendment violation.
Cases such as Madrid represent key progress in solitary conditions jurisprudence. However, they simultaneously confirm the still-prevailing neglect of the generalized mental harm or pain due to extreme isolation among the healthy prison population. By qualitatively differentiating the risks of solitary confinement for mentally ill inmates from the generalized risk of psychological harm that is accrued through solitary confinement, Courts have failed to recognize that solitary confinement innately involves dangerous psychological risks for people who are forced into isolation in impoverished environments. Such failure has manifested a substantial underestimation of the devastating mental effects that extreme isolation can precipitate in any individual. 48 
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SOLITARY CONFINEMENT AND THE SUBJECTIVE PRONG OF THE CONDITIONS STANDARD
In Estelle and Wilson, 49 the Supreme Court upheld that Eighth Amendment claims arising from confinement conditions that are not formally imposed as a sentence for a crime also require proof of a subjective component, ie the deliberate indifference of prison officials to a prisoner's health or safety. The subjective "deliberate indifference" aspect of the conditions standard generally requires that a state official "knows of and disregards an excessive risk to inmate health or safety;" 50 therefore, "the official must both be aware of facts from which the inference could be drawn that a substantial risk of serious harm exists, and he must also draw the inference". 51 Essentially, "an official's failure to alleviate a significant risk that he should have perceived but did not . . .cannot under our cases be condemned as the infliction of punishment" in violation of the Eighth Amendment. 52 In Farmer, 53 the Court clarified that deliberate indifference is equivalent to subjective recklessness, as is conceived of in criminal law. As such, the subjective prong of the conditions standard refers to the official's culpable state of mind and requires proof that corrections officials knew of and disregarded an excessive risk to an individual's health and safety. While the test remains individualized for the relevant case and prison official, the Court in Farmer also recognized that some risks of harm are so objectively clear that "a fact finder may conclude that a prison official knew of a substantial risk from the very fact that the risk was obvious." 54 Therefore, the proof of the official's awareness or disregard can also rely on circumstantial evidence that the risk was manifestly and generally known to be ignored.
The deliberate indifference test is surrounded by scholarly criticism. Arguments include that this subjective element may constitute an obstacle to successfully challenging objectively harmful conditions of solitary confinement, as is often difficult to prove in solitary confinement litigations. 55 Such difficulty is particularly manifest in cases that require the proof of prison officials' deliberate indifference to the (risks of) mental harm induced by solitary confinement, 56 simply claiming that they did not have actual knowledge of a mental need. 57 As a consequence, prisoners who report significant mental harm "face a tougher burden in proving [prison officials'] actual knowledge than their physically ill counterparts." 58 Admittedly, physical conditions are more easily recognized (and recognizable) by a layman, and one's knowledge of them is easier to prove in litigation.
In view of its arguable provability, several authors have substantially called for reconsidering or even eliminating 59 the subjective prong of the conditions test and focus only on the objective conditions of confinement. Importantly, with specific regard to solitary confinement, some authors have highlighted that the condition of extreme isolation alone should be sufficient to grant a presumption of deliberate indifference to the health and safety of the person who has been forced into solitary confinement. 60 
PENOLOGICAL INTERESTS
Although it is not an explicit criterion of the conditions of confinement test, the Supreme Court has explicated that a factor to consider in assessing the constitutionality of a prison condition is the state's "legitimate penological interest" in holding a prisoner in that condition. 61 Thus, when appraising whether one or more prison conditions deprive individuals of their basic human needs and risk inflicting serious harm, the gravity of the (risk of) harm incurred by an inmate is weighed against the legitimate penological needs of the prison in terms of discipline, security, and safety. 62 Moreover, the presence of a legitimate prison interest may influence the determination of whether prison officials were deliberately indifferent to the protected interests of the inmate. 63 In regard to solitary confinement, policy makers and corrections officials widely believe that the use of solitary confinement is an effective strategy to increase safety and promote order throughout the prison system because it reduces criminal activity and prison violence. 64 Therefore, the necessity and effectiveness of solitary confinement in safeguarding prison interests allegedly counterbalance the adverse impact that it may have on prisoners who are forced into isolation. In this way, there is an implicit trade-off between the adverse impact of solitary confinement on prisoners-ie the loss of social interaction-and the benefits of prison, namely discipline, security, and safety. Thus, the potential "benefits" of solitary confinement for the individual inmate, the other inmates, and the prison staff neutralize the harm that is linked with stays in extreme isolation.
This balancing argument is implicitly supported by the Courts' attitude of judicial deference of solitary confinement management to prison administrators and officials. 65 Lacking any established criteria for assessing the legitimacy of a penological interest in a given prison condition, 66 such as solitary confinement, Courts have often "deferr [ed] to prison officials when they claim that a particular condition or treatment is necessary." 67 In fact, Courts have explicitly acknowledged the greater competence of prison administrators and officials compared to Courts in terms of operating prisons bedding, medical, dental, and mental health care Amendment test specify how an asserted penological interest will be considered and whether it can preclude a finding that a particular condition is cruel and unusual."). 67 Id., at 62. and understanding their dynamics. 68 These arguments posit that prison administrators and officials, rather than judges, have the most accurate sense of available resources, the most knowledge of which individuals are most in need of these resources, and the strongest ability to track prisoners' evolving treatment needs. 69 Moreover, they have the right expertise in managing safety and protection needs that may arise in a prison setting. 70 This attitude of judicial deference has proved particularly frequent in solitary confinement litigation cases. In many of these cases, even if a question of fact did exist as to whether the conditions of solitary confinement posed a serious risk of substantial harm that implicated the Eighth Amendment, prison administration still successfully claimed a legitimate penological interest in inflicting isolated confinement upon a prisoner. For instance, in Scarver v Litscher, 71 the Seventh Circuit recognized that the plaintiff had endured mental suffering due to his placement in supermax confinement, observing that he had repeatedly banged his head against the wall of the cell. Although it acknowledged that this situation was concerning, the court demonstrated its unwillingness to interfere with correctional management of dangerous inmates and held that "[p] rison authorities must be given considerable latitude in the design of measures for controlling homicidal maniacs without exacerbating their manias beyond what is necessary for security. It is a delicate balance." 72 According to Glidden and Rovner, while Courts do not always express their opinions so openly, "a similar underlying sentiment is regularly present in such cases, and may be influencing the decision even absent any explicit language." 73 Moreover, these and other authors 74 have observed that prison officials are not required to thoroughly justify the specific conditions that accompany solitary confinement. Rather, generic assertions of safety and security often suffice as a legitimate penological interest in 68 See, eg Bell v. Wolfish, 441 U.S. 520, 547 (1979) (concluding that "[p]rison administrators . . . should be accorded wide-ranging deference in the adoption and execution of policies and practices that in their judgment are needed to preserve internal order and discipline and to maintain institutional security."). 69 See E. Lea Johnston, Conditions of Confinement at Sentencing: The Case of Seriously Disordered Offenders, 63 CATH. U. L. REV. 625, 626 (2014) (observing that sentencing law does not provide judges with "the tools necessary to prevent anticipated and unjustified harm to prisoners".). 70 See Turner v. Safley, 842 U.S. 78, 85 (1987) ("[r]unning a prison is an inordinately difficult undertaking that requires expertise, planning, and the commitment of resources, all of which are peculiarly within the province of the legislative and executive branches of government."). See also Rhodes, 452 U.S. 337, at 354 (Brennan, J, concurring) ("No one familiar with litigation in this area could suggest that the courts have been overeager to usurp the task of running prisons, which, as the Court today properly notes, is entrusted in the first instance to the 'legislature and prison administration rather than a court' .); Gibson, 652 F. 2d 348, at 352 (citing Gittlemacker v. Prasse, 428 F.2d 1, 4 [3 rd Cir. 1970]) (stating that "the need to classify prisoners coming into the system and segregate them is an area where the court should not "intervene in matters of state prison administration, recognizing that a wide latitude for judgment and discretion must be extended to prison officials' ." holding a prisoner in isolation. 75 For instance, as Hafemeister and George have noted, a justification that prison officials have often advanced in defending the harsh regimes of supermax facilities is that "they house the 'worst of the worst'; the violent, dangerous inmates who simply cannot be housed anywhere else." 76 Such assertions-and judicial deference to them-are common among Eighth Amendment analyses and have often resulted in a lack of careful scrutiny of the material conditions of solitary confinement. Thus, even though the Supreme Court explicated that the "touchstone" of the penological evaluation of prison conditions "is the effect upon the imprisoned" 77 and that affording "deference to the findings of state prison officials in the context of the [E] ighth [A] mendment would reduce that provision to a nullity in precisely the context where it is most necessary," 78 the risk de facto exists that the legitimate interests of prisons will prevail over the concern for the negative consequences of harsh conditions, such as those of solitary confinement, for incarcerated people. 79
MENTAL PAIN IN EXTREME ISOLATION
The literature has extensively reported the psychological effects of solitary confinement. 80 Numerous psychological, psychiatric and observational studies have carefully documented the high amount of adverse consequences of living in isolation in deprived environments for mental health, well-being, and behavioral attitudes in both mentally ill and healthy populations. Suicidal thoughts, depression, and attentional and memory deficits are just a few examples of the mental anguish that people incarcerated in extreme isolation can suffer, especially under medium-to long-term extreme isolation and in particularly scarce settings. Beyond the most severe psychopathological effects, psychological literature has also widely documented a link between social isolation and the experience of social pain, which entails "the painful feelings following social rejection or social loss", 81 as well as an adverse impact of social pain on physical and mental health and psychological well-being, including poor self-esteem, humiliation, a feeling of meaninglessness, greater rejection-sensitivity, and increased aggression. 82 Although these studies have been largely replicated and have entered courtrooms on many occasions as well, "lower courts have only rarely recognized grave mental harm 75 Supra note 66, at 64. 76 Supra note 74, at 45 (discussing the "myth" of the worst of the worst in deference defense in the conditions of confinement context, 83 and the Supreme Court has never done so." 84 However misguided, Courts have generally 85 been unwilling to recognize that the mental harm that extreme isolation causes is per se sufficient to comprise an Eighth Amendment violation. 86 There are at least two main interrelated reasons for the Courts' neglect of the generalized mental suffering due to solitary confinement. The first concerns a tendency to discount social interaction as a basic human need. 87 As noted, Courts tend to interpret the "deprivation of basic human needs" requirement in terms of identifiable physical needs, such as water, food, or sanitation. Only on a few exceptional occasions have lower courts recognized social interaction as a basic human need. 88 The second, and consequential, reason for the neglect is that although the lack of social interaction results in serious harm, "that harm is mental, not physical". 89 According to Jules Lobel, 90 U.S. law views mental harm, and mental pain accordingly, as "a second-class citizen" 91 compared to physical harm and pain. In principle, U.S. law has endorsed a "dualistic presumption" 92 of harm/pain, which views physical and mental harm/pain as qualitatively and hierarchically different types of suffering-the former being more objective, tangible and serious than the latter. 93 Regarding the specific relation of mental harm/pain to confinement conditions, Lobel has recalled 94 the Prison Litigation Reform Act (PLRA). 95 enacted in 1995 with the aim of decreasing the incidence of prison litigation within the court system by requiring prisoners to first exhaust available administrative remedies. 96 Thereby, the PLRA ultimately sought to curb the discretion of the federal courts in remedial actions. In the part that regulates the requirements for filing a lawsuit, the PLRA sets an explicit physical injury prerequisite to ask for monetary compensation. 97 Meanwhile, mental or emotional injury is not sufficient to support a federal civil action without evidence of physical injury. 98 The "physical injury versus mental and emotional pain" distinction within the PLRA provision has limited the high number of lawsuits to be filed in federal courts over the years. 99 Furthermore, such distinction has been echoed by cases that have challenged the mental anguish of solitary confinement. In fact, Courts have often discounted mental or emotional harm in the absence of proof of physical harm. 100 Conclusively, the general oversight of mental harm and pain following extreme isolation strictly relates to and follows a tendency to discount social interaction as a basic human need. Although the lack of social interaction results in serious mental pain, social interaction is a "mental need," 101 not a physical need. Thus, unlike food and water, it does not qualify as an essential precondition for human life.
Finally, by excluding social interaction from the range of relevant human needs that warrant constitutional protection, Courts have substantially placed the conditions of normal confinement and of solitary confinement on the same level. Based on several opinions, if the conditions of the latter are substantially and materially equivalent to the conditions of the former, then the Eighth Amendment is not implicated. 102 In such case, neither social interaction nor the mental harm/pain that derive from its deprivation are worthy of constitutional protection. 96 
DURATION OF EXTREME ISOLATION
The limited relevance that conditions jurisprudence affords to mental pain is linked to another critical aspect that Eighth Amendment analyses of solitary confinement have often overlooked: the duration of extreme isolation. As the Introduction has anticipated, solitary confinement regimes vary from state to state. Therefore, there is no uniform standard that mandate a maximum amount of time that can be spent in extreme isolation. 103 While federal reports 104 and national associations 105 have issued guidelines that recommend maximum time limits for solitary confinement, such limits fall largely under the discretionality of prison administrations. Such discretionality entails that solitary confinement has an open-ended nature; specifically, it can last for a few days, or an indefinite period, or it can even be permanent. 106 The Supreme Court as well as lower courts have only rarely addressed the length of solitary confinement as an autonomous aspect of constitutional scrutiny under the Eighth Amendment. 107 Rather, they have typically considered the length of solitary confinement to be an aspect to evaluate in conjunction with (and depending on) the accompanying material conditions of extreme isolation. 108 Thus, although Courts have occasionally recognized that prolonged solitary confinement may be considered as a relevant factor in the determinations of the Eighth Amendment ban, 109 this factor has not been treated as an autonomous aspect of constitutional scrutiny. 110 Lower federal courts have admittedly been more inclined to acknowledge the autonomous relevance of the duration-and, accordingly, of its effects-as an element 103 See, eg Delaware Code § 3902 (2014 through 146th Gen Ass): "In every case of sentence to imprisonment for a term exceeding 3 months, the court may by the sentence direct that a certain portion of the term of imprisonment, not exceeding 3 months, shall be in solitary confinement; and any person so sentenced shall not be allowed to work during that portion of the term of imprisonment."; Tennessee Code § 41-21-402 (2012): "(a) Any inmate who neglects or refuses to perform the labor assigned, willfully injures any of the materials, implements or tools, engages in conversation with any other inmate or in any other manner violates any of the regulations of the penitentiary, may be punished by solitary confinement for a period not exceeding thirty (30) days for each offense, at the discretion of the warden or the person acting in the warden's place. more humane, its duration might still make it a form of unconstitutional punishment."). 108 Hutto, 437 U.S. 678, at 687(observing that unpleasant conditions of confinement "might be tolerable for a few days and intolerably cruel for weeks or months."). 109 Id., at 686 (acknowledging that "the length of confinement cannot be ignored in deciding whether the confinement meets constitutional standards . . ."). 110 Id., at 713 (Rehnquist, J., dissenting) (observing that "[t]he prohibition against extended punitive isolation . .
. has not been shown to be inconsistent with the Constitution . . .").
to assess separately from the material conditions of solitary confinement. 111 For instance, in Sostre v Rockefeller, 112 the court engaged extensively with the issue of duration. The district court attempted to set limits on the length of solitary confinement, stating that "to be constitutional, punitive segregation . . . must be limited to no more than fifteen days and may be imposed only for serious infractions of the rules." 113 Meanwhile, in O'Brien v Moriarty, the court similarly observed that, where solitary confinement is "[i]mposed inappropriately, or for too long a period, even the permissible forms of solitary confinement might violate the Eighth Amendment." 114 Compared to lower courts, the Supreme Court has been more hesitant to recognize an autonomous constitutional relevance of the duration of solitary confinement. On the contrary, it has been more willing to situate the duration in a dependent relation with the accompanying material conditions of solitary confinement. Such approach is self-evident in Hutto. In this case, the Court followed the logic of In re Medley 115 in ruling that solitary confinement alone "is not necessarily unconstitutional, but it may be, depending on the duration of the confinement and (emphasis added) conditions thereof... ." 116 Hence, the Court then stated,
[i] t is perfectly obvious that every decision to remove a particular inmate from general prison population for an indeterminate period could not be characterized as cruel and unusual. If new conditions of confinement are not materially different from those affecting other prisoners, a transfer for the duration of a prisoner's sentence might be completely unobjectionable and well within the authority of the prison administrator. 117 As emerges from these and other passages, the Court's opinion considers the duration of solitary confinement to be part of the issue of whether or not solitary confinement complies with constitutional requirements. However, it is only one among many other factors that required inclusion in such scrutiny. 118 Thus, the length of solitary confinement is constitutionally objectionable when accompanying material conditions of solitary confinement fail to meet constitutional standards. 119 As observed, one reason that the duration of solitary confinement does not autonomously fall within the scope of constitutional analysis under the Eighth Amendment derives from the excessive judicial deference to individual prison administrations in deciding on and applying solitary confinement regimes. 120 In embracing this laissez-faire attitude, Courts have largely delegated determinations of the length of solitary confinement to prison administrations. As noted, the rationale cites the higher capacity of administrations to understand and address legitimate interests of prisons that may require the imposition of longer terms of isolation.
Despite this long-standing judicial attitude, broader Eighth Amendment concerns regarding long-term solitary confinement have recently reentered lower courts as well as the Supreme Court. Over the past decade, several courts have resolved that the deprivations that attend long-term isolation do run afoul of the Eighth Amendment. 121 For instance, in Jonhson v Wetzel, 122 the district court acknowledged the empirical claim that "psychological stressors such as isolation can be as clinically distressing as physical torture." 123 Although the court did not challenge the constitutionality of solitary confinement per se, 124 it found that the psychological deteriorations that a person suffers as a direct result of his or her prolonged stay in isolation (36 years in the relevant case) are sufficient grounds for an Eighth Amendment violation.
In the same vein, Justice Kennedy's concurring opinion in Davis v Ayala acknowledged that extended solitary confinement raises serious constitutional questions regardless of its accompanying conditions. As such, the duration of solitary alone should fall within the Court's scrutiny of constitutionality under the Eighth Amendment. 125 Of equal importance is the criticism of Justice Kennedy regarding the excessive deferential attitude of the Court towards prison administrations.
Prison officials may "have discretion" to use solitary confinement as a "temporary" measure to meet protection or safety needs in prisons; 126 nonetheless, this does not prevent Courts from assessing, "within [their] proper jurisdiction and authority" the appropriateness of long-term of solitary confinement in view of its widely documented effects on prisoners and, as a consequence, "to determine whether workable alternative systems for long-term confinement exist, and, if so, whether a correctional system should be required to adopt them." 127 Justice Kennedy further held that the Court's unwillingness to address the excessive length of solitary confinement as a specific matter of constitutional scrutiny is tantamount to an implicit acceptance of the adverse effects that a long period of extreme isolation may have on confined individuals. 128 Because the psychological consequences of solitary confinement have been widely established and attracted general attention and concern, 129 failure to address them equates to the adoption of an attitude of indifference.
More recently, in Apodaka v Raemish and Lowe v Raemish 130 Justice Sotomayor has likewise expressed "deeply troubling concern" over the extreme mental pain caused by long-term isolation per se. Referencing Charles Dickens's 1842 131 written account of the horrors of solitary confinement in Philadelphia's Eastern State Penitentiary, Justice Sotomayor emphasized Dickens' conclusion that, back in those days, the penal officers were not aware of the "immense amount of torture and agony which [solitary confinement] inflict [ed] upon the sufferers." 132 However, as Justice Sotomayor noted,
[Today] [w] e are no longer so unaware. [emphasis added] Courts and corrections officials must accordingly remain alert to the clear constitutional problems raised by keeping prisoners like Apodaca, Vigil, and Lowe in "near-total isolation" from the living world . . . in what comes perilously close to a penal tomb. 133 The aforementioned recent opinions manifest a clear urge to interpretively change the conditions standard under the Eighth Amendment clause. This impetus emerges from a clear admission of the inhumanity that is intrinsic to leaving a person in extreme isolation for an excessively long amount of time. 134 However laudable, such recognition In re Medley, and observing that "extended solitary confinement alone raises serious constitutional questions . . ."). 126 Davis, 576 U.S. (Kennedy, J, concurring) ("Of course, prison officials must have discretion to decide that in some instances temporary, solitary confinement is a useful or necessary means to impose discipline and to protect prison employees and other inmates."). 127 Id. 128 Id. ("In imposing this capital sentence, the court is well aware that during the many years you will serve in prison before your execution, the penal system has a solitary confinement regime that will bring you to the edge of madness, perhaps to madness itself." to condemn a prisoner to a situation with virtually no meaningful contact with other humans for the rest of their life or for very many years, is to strip the person of their humanity and to risk such serious psychological still loses sight of the actual constitutional "crux" of solitary confinement, ie extreme isolation. The following sections precisely address this issue.
THE BRAIN IN SOLITUDE
The analysis of conditions jurisprudence in regard to solitary confinement suggests a substantial equivalence between normal confinement and solitary confinement. Such equivalence derives from the fact that either type of confinement can be challenged under the Eighth Amendment only when specific accompanying material conditions of either type of confinement do not meet constitutional standards. Thus, the distinguishing element of solitary confinement, ie extreme isolation or socio-environmental deprivation, is not a sufficient condition to qualify as an Eighth Amendment violation. In other words, socio-environmental deprivation per se is not cruel and unusual punishment. As such, it is completely constitutional.
Recently, another avenue has been undertaken to challenge solitary confinement under the Eighth Amendment. Such avenue has built on insights from social neuroscience regarding brain plasticity, social interaction, and environmental stimulation, as well as on the effects of social and environmental deprivation on brain function and health. 135 These findings have already entered courtrooms in several lawsuits to provide a holistic analysis of the impact of solitary confinement, and they provide additional "foundational evidence" 136 of the harms of extreme isolation. The overall lesson from social neuroscience is that the psychological deteriorations following social and environmental deprivation are linked to alterations that occur in the brain. These brain alterations "have implications beyond the immediately visible behaviors", 137 and can lead to a wide range of adverse psychological effects, many of which may be longlasting or even permanent.
Although neuroscientific evidence has already been utilized on a few occasions, it may offer new support for challenges to solitary confinement under current constitutional standards. In the following discussion, I explore this claim in more depth. The vehicle is a succinct review of relevant scientific insights and data-many of which have also been introduced in court cases-to highlight three main neuroscienceharm to their personality that such a practice should be held to violate contemporary standards of human decency."). 135 based challenges to solitary confinement: first, that social interaction is as much of a basic physical human need as food or water; second, that social and environmental deprivation entails traumatic changes in brain, which underpin potentially permanent psychological consequences; third, social pain that is induced by isolation has an organic basis in the brain, so it is ultimately physical.
NECESSITY OF SOCIAL INTERACTION AND ENVIRONMENTAL STIMULATION FOR PHYSIOLOGICAL BRAIN FUNCTION
In Politics, Aristotle famously wrote that "[m] an is by nature a political animal" 138 and "[a] social instinct is implanted in all men by nature". 139 Therefore, "men, even when they do not require one another's help, desire to live together". 140 More than 2000 years later, behavioral and neuroscientific disciplines have furnished compelling and converging empirical data confirming that human beings are evolutionarily constructed to be connected. There is presently a general consensus among psychological, anthropological, sociological, and neuroscientific disciplines that social connection, interaction, and belongingness are innate and universal survival needs among humans to the same degree as food or water.
In their seminal and widely cited work, 141 Baumeister and Leary have suggested that people are programmed to form and maintain interpersonal bonds because they are motivated by their innate need to belong. 142 Accordingly, the need to belong is an innate and universal motivation for human behavior. The authors have characterized this need as the need to form and maintain strong, stable interpersonal relationships. They have crucially argued that this need is satisfied by frequent human contacts and genuine bonds of caring between individuals. 143 Baumeister and Leary have proposed nine criteria to assess whether a given human need is a fundamental motivation for human behavior. Specifically, the relevant need should achieve the following:
(a) produce effects readily under all but adverse conditions, (b) have affective consequences, (c) direct cognitive processing, (d) lead to ill effects (such as on health or adjustment) when thwarted, (e) elicit goal-oriented behavior designed to satisfy it (subject to motivational patterns such as object substitutability and satiation), (f) be universal in the sense of applying to all people, (g) not be derivative of other motives, (h) affect a broad variety of behaviors, and (i) have implications that go beyond immediate psychological functioning. 144 Hence, the authors reviewed a large body of evidence that demonstrates that belonging and social connection meet all of these criteria. On this basis, they have concluded that the need to belong is indeed a fundamental human need. Different perspectives in scientific research support Baumeister's and Leary's conclusion. For instance, several studies have suggested an influence of social interaction on the development and the expression of executive functions. 146 In addition, social engagement and participation in meaningful social activities have reportedly helped people sustain their thinking skills better and delay cognitive decline in mid-life and older adulthood. 147 Epidemiological studies have associated social connection and meaningful interactions with superior physical and mental health as well as decreased levels of morbidity and mortality. 148 Other studies have also indicated that consistent meaningful social connections and bonds aid individuals in their development and maintenance of socio-emotional skills, such as empathy and emotion regulation, which are significant mediating factors for prosocial attitudes and behavior. 149 Importantly, these insights align with findings from studies on crime desistance. 150 Brain function offers one vehicle to explain the vital importance of social connection and interaction for human beings. In adhering to Dunbar's "social brain hypothesis," 151 Matthew Lieberman has posited that the brain size of different species-and, specifically, the size of their neocortex-corresponds to the size of their respective social environments. 152 Following this hypothesis, humans have large brains-and the largest neocortex of all species-to meet their most complex needs of socialization. Specifically, the human brain is organized to perform social thinking 153 in order to navigate their complex social interactions and environmental surroundings.
In the same vein, Daniel Siegel has suggested that the brain is "a social organ." 154 On the one hand, the brain prompts our cerebral processes and bodily experiences when presented with social stimuli, thereby informing our behavioral responses toward other individuals and contributing to our social skills and relationships. 155 Essentially, the brain is the organ that enables social interactions, as it maintains our connections with other individuals. On the other hand, physiological and neurological reactions are directly and profoundly shaped by social interactions. Such interactions, which range from face-to-face conversations to feeling another person's touch, 156 operate as modulators, which are comparable with interpersonal "thermostats" that continually shape our brain function.
Consistent with these insights, key research on brain plasticity has indicated that positive social engagement induces positive changes to the neural circuits that underlie cognitive functions, socio-affective skills (eg empathy), and social behavior throughout the entire lifespan. 157 These changes have been associated with higher cognitive performance, psychological well-being, and prosocial behavior.
Studies on social interaction and brain plasticity interrelate with those on the continuous influence of environmental stimulation on the brain. These studies have mostly employed animal models. 158 For instance, studies with rodents have evidenced that rodents that are reared in "enriched environments" 159 and are surrounded by their peers exhibited normal developmental pathways in the structure and function of several brain areas, including those that support a variety of functions ranging from prototypically cognitive to emotion-related functions like learning, memory, and emotion regulation. Importantly, these animal samples also exhibited normal sociable tendencies. 160 Several studies have hypothesized that some of these morphological and functional characteristics can be explained in terms of neurogenesis, which refers to the growth of new cells in brain regions. 161 Evidence implies that enriched environments "enhance cell proliferation and neurogenesis in the brain, notably in the regions critical for social interaction, memory, and communication," 162 including the hippocampus. As discussed shortly, socio-environmental deprivation appears to stunt neurogenesis in the very same brain regions and pose negative repercussions at the psychological and behavioral level.
In summary, there is an ineradicable bidirectional relationship between the brain and the social environment. On the one hand, the complex organization of the human brain permits humans to serve their biological need to connect and interact with their inexorably drawn into an intimate brain-to-brain linkup whenever we engage with another person. That neural bridge lets us affect the brain-and so the body-of everyone we interact with, just as they do us."). 156 social world. On the other hand, the social world enables, fuels, and shapes the brain mechanisms that support the cognitive, affective, and socially relevant abilities that allow humans to be individually and socially functional. Thus, social connection or interaction in enriched environments is key to protecting brain function and health. According to Lieberman, "[n] o one will die from lack of social contact over a few days, but people will show evidence of being in a deprived state within a short period and a lack of social connection will likely produce a wide array of negative outcomes for an individual's mental and physical well-being before long". 163 Therefore, when a socioenvironmental connection is lacking, the brain-and the person as a consequencewill likely undergo profound traumatic consequences in the long term.
THE NEUROBIOLOGICAL EFFECTS OF SOCIAL AND ENVIRONMENTAL DEPRIVATION
A voluminous body of clinical and experimental literature has reported the effects of solitary confinement for healthy and unhealthy incarcerated populations. This literature converges on the same, dramatic conclusion: solitary confinement can cause potentially permanent cognitive, emotional, and physiological damage. For instance, in his clinical observational studies, 164 Stuart Grassian reported three main "typical features" of the generalized psychopathological effects of solitary confinement: (1) perceptual distortions, illusions, and hallucinations in several spheres;
(2) affective disturbances including anxiety and panic attacks; and (3) obsessive, intrusive thoughts that are sometimes accompanied by compulsive behavior. According to Grassian, most-affected people may even develop states of psychotic disturbances of a dissociative character; while those who are less affected still experience substantial psychiatric harm including intense anxiety, obsessional thinking, agitation, paranoia, and irritability. 165 Grassian's findings complement those of other studies in psychology 166 that have associated life in solitary confinement with a wide range of adverse psychological effects including rage, irrational anger; fears of persecution; lack of impulse control; severe and chronic depression; appetite loss; heart palpitations; withdrawal; apathy-just to name a few. 167 Also, this body of literature has documented the dehumanizing effects of being socially isolated, which include but are not limited to a lack or loss of sense of belonging, self-esteem, meaningfulness, and self-identity. 168 The dehumanizing effects of social isolation have been associated with a higher risk of engaging in maladaptive, antisocial, and destructive behavior. Notably, the literature suggests that the psychological impairments that are precipitated by solitary confinement continue even after the release of the individual from prison and his or her reintroduction into the social environment. 169 Specifically, people who are released back into the community after serving time in solitary confinement are "incapable of accommodating to life" 170 due to a hyperresponsivity to sensory stimulations that entails intolerance to the typical noises of daily life, such as the chaos of a restaurant, and social stimulations, including an incapacity to partake in family moments, such as eating meals together. 171 Scientific research has begun to identify the brain alterations that appear to correlate with the psychopathological effects of socio-environmental deprivation (or extreme isolation). For instance, electroencephalography (EEG) studies have reflected that a few days in solitary confinement may provoke brain injury-like waves alterations. 172 Such alterations have been linked with hyperresponsivity to external stimuli, 173 inadequate attention and alertness to the environment 174 as well as "a complete breakdown or disintegration of the identity of the isolated individual." 175 Clinical and experimental studies that have documented the effects of solitary confinement on the brain find support in a robust body of experimental animal research, 176 which is informing an understanding of the various brain mechanisms that underlie the observed psychological and psychiatric symptoms among incarcerated people who have been isolated for protracted periods. These studies have collectively revealed that social and environmental deprivation has negative repercussions for both brain structure and function, including reduced cortical volume, diminished neuronal connections in cortical areas and the hippocampus, 177 decreased myelin production, 178 and altered activity in the reward system 179 and the amygdala. 180 These cerebral alterations have been connected to detachment from the environment, hostility towards others, high levels of aggression, as well as an increased risk of susceptibility to several behavioral conditions that emulate psychiatric diseases and disorders in humans, including neurodegenerative disorders and schizophrenia. 181 Importantly, morphological and functional changes in the brain may occur even after a short period of time and appear to continue after the reintroduction of the subject into the social environment. 182 A robust body of studies has examined the neurobiological effects of chronic stress due to social and environmental deprivation. 183 For instance, studies with rodents have revealed that rodents that are housed alone, in contrast to those housed in enriched environments, 184 develop a smaller cerebral cortex and shorter synapses in brain areas that are involved in spatial information processing, memory, social information, and emotion regulation, including the hippocampus. 185 In addition, some studies have associated morphological and functional diminutions of the hippocampus with decreased hippocampal neurogenesis. 186 These damages have been linked with the experience of long-term mental health conditions in humans, such as memory loss, cognitive decline, depression, and post-traumatic stress disorder. 187 Other than the hippocampus, another limbic region that appears to be impacted by social and environmental deprivation is the amygdala, which mediates emotional arousal in response to perceived stimuli. The amygdala is also involved in the experience and the processing of fear and anxiety. Studies with rodents have indicated that high stress increases cortisol levels, which in turn alter neurons proliferation in the amygdala and produce adverse psychological and behavioral effects like anxiety, deficits in social interaction, and poor regulation of social behavior. 188 At the cortical level, studies with isolated rodents in poor environments observed reduced levels of myelination in the prefrontal cortex. 189 Impaired myelination in this brain area has been reported for a number of psychiatric illnesses, including anxiety, autism, schizophrenia and depression. Other studies with rats have evidenced that isolation-reared rats exhibited reduced medial prefrontal cortex (mPFC) volume compared with group-reared rats. 190 Among humans, reduced mPFC volume has been associated with several core symptoms of schizophrenia, such as neophobia, impaired memory, and sensorimotor gating.
Studies on social isolation correlate and complement research on loneliness, ie the subjective perception of isolation. 191 Although loneliness is not always or necessarily linked with physical and objective isolation, on the other hand such isolation may contribute to a feeling of loneliness. Behavioral research on loneliness has qualified perceived social isolation as a risk factor for "poorer overall cognitive performance, faster cognitive decline, poorer executive functioning, more negativity and depressive cognition, heightened sensitivity to social threats" 192 as well as "an increased implicit vigilance for social threats along with increased anxiety, hostility, and social withdrawal; . . . decreased impulse control in favor of responses highest in the response hierarchy (ie prepotent responding); increased negativity and depressive symptomatology . . . ." 193 Furthermore, several studies have highlighted links between the symptomatology of loneliness and the neurobiological alterations that are apparent following objective social isolation. 194 Altogether, there is suggestive evidence of the damaging and long-lasting neurobiological effects of social isolation and environmental deprivation. This evidence suggests that many of these effects can hardly be reversed, even upon reintroduction of the individual into the social environment. Admittedly, many questions about the exact implications of social and environmental deprivation for the human brain and behavior remain unanswered, including the amount of time that a person can be isolated without entailing the risk of irreversible damage or how variables, such as age, gender, or personal background affect the severity of social and environmental isolation for the brain and behavior. As observed, many of these questions are difficult to examine in human samples. 195 While answering these questions is fundamental to exploring the exact effects of solitary confinement for the brain and behavior, current evidence is reliable and converging enough to support that "increased social isolation and diminished physical contact contribute to and reinforce problematic neurobiological patterns." 196 Hence, the depriving conditions of solitary confinement will most likely "generate or exacerbate neurobiological deficits and maladaptive behaviors...[t] his becomes a significant issue, especially for individuals who are chronic offenders, where existing neurobiological vulnerabilities are intensified in settings of confinement and segregation, thereby reinforcing maladaptive patterns of behavior." 197 All in all, neuroscience research indicates that the essential features of solitary confinement, ie social and environmental deprivation, can alone induce significant damages in the brain, all of which risk precipitating long-lasting or even permanent traumatic psychological and physiological consequences. 198 Thus far, these consequences have been mostly overlooked in courtrooms.
SOCIAL PAIN IS PHYSICAL
A key insight from social neuroscience regarding the impact of socio-environmental deprivation on the brain concerns social pain. 199 As noted, lay views of pain and the law itself 200 are founded on the assumption that physical pain and social (mental) pain differ in their characteristics and substance. Physical pain is generally understood as pain from a bodily injury or the deprivation of a physical need; as such, it is objective, measurable, and tangible. Meanwhile, social pain is viewed as purely mental, subjective, and almost "non-existent." Therefore, it is largely overlooked as an inner experience of the individual with no tangible effects. As noted, this dichotomy of pain pervades the law and also manifests in conditions jurisprudence regarding solitary confinement. To impugn these folk intuitions, a growing body of research in social neuroscience has suggested that social pain is profoundly embodied in the brain. As such, social pain is fundamentally physical.
The most influential theory of adverse social experience, namely the shared representation theory, suggests that physical pain and social pain "rely on shared neural circuitry." 201 According to this account, the experience of social pain follows the natural and universal human need for social connection and belongingness. From an evolutionary standpoint, such natural need likely originates from the lengthy period of critical need for maternal attachment, care and nurturance among mammalian infants in order to survive. 202 The lack of these fundamental needs generates a feeling of rejection, which the individual perceives as painful and distressful. Based on this survival need, it is possible that "the social attachment system-which ensures social connection-may have piggybacked directly onto the physical pain system, borrowing the pain signal itself to indicate when social relationships are threatened." 203 Thus, the experience of social pain may be understood as an adaptive way to prevent and survive the threat of social rejection and exclusion. 204 As Lieberman and Eisenberger put it, "[j] ust as evolution has wired us to feel pain when we lack food (eg hunger), water (eg thirst), or shelter (eg freezing, sunburn), perhaps evolution has wired us to feel pain when we lack. . . social connection." 205 Building on this perspective, neuroimaging research, which was conducted by Lieberman and Einsenberger, has reported a substantial overlap between physical pain and social pain in the brain. Specifically, their studies have indicated that the experience of physical pain involves two dissociable components: a sensory component, which is supported by the primary and secondary somatosensory cortex and the posterior insula; and an affective component, namely the distressing experience of pain, which is supported by the dorsal anterior cingulate cortex (dACC) and the anterior insula (AI). 206 Neuroimaging studies from this line of research have suggested that the experience of social pain activates neural pathways that are typically implicated in the affective component of physical pain processing-ie the dACC and the AI. 207 These studies have also evidenced that people who exhibit higher sensitivity to physical pain will also be more vulnerable to experiencing social pain. Interventions aimed at healing physical pain also appear to be effective in healing social pain. 208 Social pain has been associated with both physical and objective isolation (ie the objective lack of social connection) as well as perceived isolation (ie loneliness). 209 Several laboratory studies belonging to the above reported line of research have explored the link between the experience of social pain and social disconnection (caused by social isolation) via neural activity in the brain regions that support the experience of this form of pain. These findings can likely explain why individuals at higher levels of objective or subjective isolation are at a higher risk of developing physical and mental health problems and even a higher risk of mortality. As Einsenberger has explained, "given that the dACC and AI are involved in responding to social disconnection, these regions may have a role in translating experiences of social disconnection into downstream physiological responses-such as heightened inflammatory activity, the immune system's first line of defense against foreign agents and infection . . . ." 210 Increased inflammatory activity has been found to relate to negative physical and mental health outcomes, including heart diseases and depression. 211 Last, this line of functional magnetic resonance (fMRI) studies has also started to investigate the effects of social pain on aggression via activation in the dACC and the AI. 212 Preliminary results reflect a positive correlation between increased activity in these two brain regions (associated with the experience of social pain) as well as increased levels of aggression in socially rejected individuals who exhibit less executive functioning (regulatory capability). These results suggest that social pain is a contributing factor to aggressive reactions among socially rejected individuals. 213 In partial contrast with Eisenberger's and Lieberman's works, another fMRI study, which was led by Tor Wager, 214 used a more fine-grained analysis and identified distinct neural representations of physical pain and social pain within core pain-processing brain regions and across other brain regions. Notably, this work indicates that physical pain and social pain entail independent neural representations despite common fMRI activity at the gross anatomical level (eg in the DACC and AI). 215 Thus, rather than recruiting physical pain circuitry, social pain appears to encompass different affective representations in the brain. Based on these findings, these researchers have proposed that physical pain and social pain are ultimately distinct types of affect that may yield unique consequences at the psychological level; thus, they require different types of interventions. Still, the authors have highlighted that physical pain and social pain may still be functionally related and mutually influential. 216 For instance, evidence indicates that individuals who suffered emotional trauma are at a higher risk of developing pain disorders. 217 Despite the empirical disagreement over whether social pain is neurologically akin to physical pain, neuroscientific findings on the nature of social pain collectively inform two critical insights for the purposes of this article. First, the deprivation of social connection-ie social isolation-entails a range of negative emotional states, adverse psychological effects, and maladaptive behavioral patterns that link with the pain of being socially excluded or rejected. Second, this social pain has physical reality in the brain. As such, it should be qualified as "real pain", rather than as a kind of "metaphorical pain." 218 Importantly, the experience of social pain is not less serious or less deleterious than that of physical pain. Rather, its consequences for an individual may well be more distressful and harmful than those following forms of physical pain. Thus, perpetuating the hierarchy of physical versus social pain by privileging the former over the latter is problematic. Most importantly, it severely overlooks the kind of suffering that social pain due to isolation may entail, which can be equally acute and equally (or even more) traumatic and long-lasting compared with the physical pain that one may experience as a consequence of lacking a tangible, physical need.
SOLITARY CONFINEMENT IS PER SE CRUEL AND UNUSUAL PUNISHMENT
The body of neuroscientific research on the vital importance of social interaction for brain morphology and function in combination with the insights into the damaging effects of social isolation and environmental deprivation for the brain, mind, and behavior could reinvigorate challenges to solitary confinement. 219 While more precise empirical answers are needed to fully comprehend the variety and extent of the implications of solitary confinement for the brain and behavior, yet existing evidence can provide additional empirical support to challenge the crux of solitary confinement: extreme isolation. As noted, the insights regarding the traumatic consequences of extreme isolation from the neurosciences align with those from various international bodies who have stressed that "all forms of solitary confinement without appropriate mental or physical stimulation are likely, in the long term, to have damaging effects." 220 Based on these insights, the remainder of this article sets forth three main points for the argument that solitary confinement, as it currently stands in many jurisdictions, violates per se the Eighth Amendment ban on cruel and unusual punishments. First, the core feature of solitary confinement-extreme isolation or social and environmental deprivation-fails to meet the current conditions standard. Second, there is a manifest imbalance between the generalized traumatic and potentially permanent implications of social and environmental deprivation and the penological purposes of prison that solitary confinement is intended to serve. Furthermore, and more broadly, solitary confinement is antithetical to all justifications for punishment. Acknowledging that solitary confinement fails to meet any relevant Eighth Amendment requirement implies that solitary confinement is innately unconstitutional.
FAILURE TO MEET CURRENT CONDITIONS STANDARD
The body of neuroscientific research on the effects of socio-environmental deprivation on the brain presents a strong empirical premise for the normative argument that socioenvironmental deprivation (or extreme isolation)-the crux of solitary confinement- 219 Socio-environmental deprivation (extreme isolation) entails an objectively serious risk of physical harm If the vital role of social interaction and environmental stimulation for human brain and behavior is not sufficient to establish them as basic physical needs, evidence of risks that socio-environmental deprivation imposes on the brain add ample weight and encourage a reconsideration of the "substantial risk of serious harm" requirement in relation to solitary confinement.
As discussed, the brain changes or deteriorations that follow socio-environmental deprivation appear to underpin a number of adverse cognitive, affective, and behavioral patterns, and they have also been reported in major psychiatric disorders, including depression and schizophrenia. 225 These findings support and corroborate the existing robust body of psychological studies that have documented the dramatic psychological and psychiatric effects of solitary confinement. 226 Moreover, the brain and psychological damages due to socio-environmental deprivation have been found to contribute to physical health problems and even increase the risk of mortality. 227 From this perspective, the disfiguring damage that solitary confinement could impose on prisoners can be long-lasting or even permanent.
Of equal importance are insights into the nature and the implication of the social pain that is caused by social isolation. 228 Besides indicating that social pain has physical reality, neuroscientific research has crucially suggested that the experience of social pain can be far worse than that of physical pain in many respects. Social pain has been linked to a series of psychological symptoms, including humiliation, low self-esteem, maladaptive action tendencies, including aggression, and lower levels of physical and mental health, especially in the long term. Thus, even if the traumatic effects of social pain are not immediately visible, they may manifest and grow over time.
By translating neuroscientific insights into the language of conditions jurisprudence, one may make the following observations. First, socio-environmental deprivation does entail an objectively serious risk of physical harm that is on par of food or sleep deprivation. Even if the harm that solitary confinement imposes on the brain translates into mental deterioration, and is therefore mental, it is also undeniable that "the type of severe psychological deterioration observed in solitary confinement is due to physical harms imposed on the brain." 229 As such, it is ultimately physical.
Second, the harm that solitary confinement imposes on the brain underpins a number of long-lasting or potentially permanent mental, physical, and physiological conditions. 230 Therefore, the possible harms of solitary confinement are not only disfiguring but also potentially permanent. Last, and perhaps most importantly, the "there is a fundamental difference between depriving a prisoner of privileges he may enjoy and depriving him of the basic necessities of human existence. Isolation may differ from normal confinement only in the loss of freedom and privileges permitted to other prisoners."). risk of such physical harms may manifest even after a short period of extreme isolation. As mentioned, (neuro) science has not yet determined with sufficient precision how long an individual can spend in isolation without undergoing irreversible brain damage. However, there is a consensus across scientific disciplines (including neuroscience) that the amount of time that an individual spends in socio-environmentally deprived conditions positively correlates to the degree of risk that he or she will deteriorate neurologically, physiologically, psychologically, and physically. Admittedly, not all individuals will necessarily and inevitably suffer irreversible damages, and not everybody will contend the same kinds of traumas after the same amount of time. However, as Bennion has correctly noted, "[t] he fact that serious risks may never materialize in serious harm (or that harm may not be imminent) is not dispositive for . . . the test." 231 Furthermore, the risk of undergoing serious brain and mental deterioration following solitary confinement is universal: any person is vulnerable to such risk, 232 regardless of his or her history of mental illness. 233 In view of the above insights, solitary confinement alone also meets the "substantial risk of serious (physical) harm" requirement of the objective prong of the conditions standard. By depriving individuals of a minimal life necessity, solitary confinement per se risks inflicting an unnecessary suffering that is characterized by disfiguring and potentially permanent consequences. As the Court has repeatedly stated, the Eighth Amendment interpretation changes in tandem with the knowledge and standards of decency of an evolving society. 234 A punishment that risks inflicting disfiguring and potentially permanent damages upon individuals exceeds contemporary standards of decency, and no civilized society should tolerate the infliction of such a toll upon human beings.
Deliberate indifference follows from extreme isolation
As noted above, the subjective prong of the conditions standard has been subject to scholarly criticism, especially in solitary confinement cases. 235 It can be extremely difficult to prove that prison personnel or administrators were deliberately indifferent to the harms that were inflicted upon prisoners by a serious deprivation of basic human needs. Such challenging proof may be an obstacle to the success of legitimate Eighth Amendment claims that are based on deleterious conditions of solitary confinement.
Courts have admitted that when the risk of serious harm that is endured from a confinement condition is objective and generally known, such objective proof is also sufficient to infer the culpable state of mind of prison personnel. Regarding solitary confinement, several Courts opinions have called into questions the necessity of an explicit proof of deliberate indifference on the grounds that placing prisoners in solitary confinement poses a substantial risk of serious harm. For instance, the court in Wilker- son noticed that "basic common sense indicates that 'lack of exercise, social isolation, and/or stress are associated with [deleterious] conditions' . . . [Therefore, a] court 'may infer the existence of this subjective state of mind [ie deliberate indifference] from the fact that the risk of harm is obvious' ." 236 Likewise, opinions in Supreme Court cases have stressed the growing awareness of the damages of solitary confinement in modern American penal systems. Such damages have been documented at length and acknowledged by scientific, legal, and international sources. 237 Furthermore, several authors have supported a presumption of culpability of prison officials in injunctive cases. 238 For instance, it has been suggested that "prisoners could certainly show by the time of trial that authorities were aware of either the actual harm or risk of harm caused by solitary confinement." 239 Thus, when harmful conditions are allowed to persist, Courts may infer the culpable mindset of prison officials from the conditions themselves without also requiring an explicit proof of mindset.
The thesis of this article further integrates and reinforces these claims. When acknowledging that the core condition of solitary confinement, namely extreme isolation, amounts per se to a wanton and unnecessary infliction of pain and constitutes cruel and unusual punishment, the subjective prong of the test loses its raison d'être and becomes superfluous. Given the growing general awareness of the objective damages linked with solitary confinement, proof of socio-environmental deprivation is sufficient to infer that prison officials acted with deliberate indifference, as extremely isolating a prisoner is essentially depriving him or her of a basic human need and entails an objectively serious and well-known risk of harm. Therefore, a fact finder could conclude that by keeping a prisoner is solitary confinement in spite of the obvious health risks, both physical and psychological, the prison staff acted with deliberate indifference to the substantial risk of consequent harm. 240 
FAILURE TO MEET THE INTENDED PENOLOGICAL AIMS
The above evidence of the generalized consequences of solitary confinement also upsets the alleged balance between the "pains" of solitary confinement and the legitimate penological prison interests of discipline, security, and safety. 241 This "newly" emerging imbalance derives from the fact that socio-environmental deprivation, especially when prolonged, risks precipitating severe brain deteriorations, even in individuals without a history of mental illness. 242 Such deteriorations may not be limited to the stay in isolation, but given the long-lasting psychological consequences that they entail, the effects of such deteriorations risk continuing upon the reintroduction of an individual into a social environment, whether it is the prison or the general community. 243 The risk of undergoing brain damage due to extreme isolation is an excessive-and, therefore, extremely unbalanced-cost for any legitimate penological interest to allegedly justify it. 244 These claims mutually reinforce the robust body of evidence documenting that neither short-term nor long-term stays in solitary confinement achieve specific deterrent effects by reducing subsequent disciplinary infractions or prison incidents. 245 Rather, evidence shows that stays in solitary confinement appear to produce the opposite effect. 246 Moreover, jurisdictions that have restricted the use of solitary confinement have witnessed a decrease in prison violence. 247 Thus, limiting the use of solitary confinement does not undermine the capacity of prison administrators to control the prison population or maintain safety and may actually increase it.
Acknowledging these claims may prompt the Courts to reconsider their (often excessive) attitude of deference to prison administrations in regard to the management and the application of solitary confinement regimes. Specifically, it may prompt the Courts to carefully scrutinize the "legitimate penological justifications" that prison administrations cite to defend their application of solitary confinement. Thereby, it could give full breath to the constitutional protection of people in custody that lies at the core of the Eighth Amendement. 248 From a broader perspective, the evaluation of the penological justifications for a given prison condition or correctional practice under the Eighth Amendment needs to consider the progress of knowledge as it marks the evolution of society and of its standards of decency. Presently, there is a general consensus among domestic and international bodies that disfavors solitary confinement, which suggests that standards of decency have evolved away from the use of solitary confinement to serve the intended penological purposes. 249 Increased knowledge also reflects (the reasons for) the higher effectiveness of less restrictive and less painful methods to serve identical penological purposes. Thus, no penological interest may justify the systematic and indiscriminate use of solitary confinement. Moreover, no penological interest can counterbalance the damages that solitary confinement risks imposing on incarcerated people. Admittedly, solitary confinement may still be warranted in those instances that require an individual's temporary protection or for the most serious, violent offenses or infractions, 250 though only when other measures have been tried without satisfactory results. 251 Even in such instances, the separation of an individual from the rest of the prison community can still be handled in a more humane and less restrictive way.
VI. THE ANTITHESIS BETWEEN SOLITARY CONFINEMENT AND THE GOALS OF PUNISHMENT
Solitary confinement and its effects are also incompatible with the retributive, incapacitative, deterrent, and rehabilitative goals of punishment. As such, it lacks any penological significance. Although this broader penological perspective is uncommon in Eighth Amendment analyses in (solitary) confinement cases, 252 an elaboration of why solitary confinement is antithetical to each dominant justification for punishment can still offer scholarly value. Beginning with retribution, retribution-based analyses generally encompass two components. The first, which is objective, evaluates a punishment on the basis of the 249 For an analysis, see CHARLIE EASTAUGH, UNCONSTITUTIONAL SOLITUDE: SOLITARY CON-FINEMENT AND THE US CONSTITUTION'S EVOLVING STANDARDS OF DECENCY (2017). 250 Granted, the general prison environment is not a typical social environment. On the contrary, it can be rife with gangs, violence, sexual assault, intimidation, and coercion-which is not necessarily a superior alternative to living in solitary confinement. Still, the risks that are intrinsic to the general prison environment cannot justify the holding of a person in extreme isolation, in precarious living conditions, and for a potentially indefinite period of time. Although it may sound utopistic, the most effective method to avoid such risks could be the implementation of profoundly reformed prison regimes that truly support the social rehabilitation of incarcerated people, and embrace values of mutual respect, dialogue, cooperation, sense of belongingness, and accountability. Such a radical change may be the key to resolving the violence that occurs too frequently in prisons and, ultimately, eradicating ab origine the option of isolating a prisoner to preserve his or her safety. seriousness of the crime that was committed, whereas the second, which is subjective, evaluates a punishment in view of the degree of blameworthiness of the perpetrator. Blameworthiness evaluations also encompass the individual characteristics of a perpetrator, including his or her age or mental capabilities. Therefore, from a retributive perspective, a punishment is disproportionate when it is excessively severe relative to the crime and the perpetrator's overall degree of blameworthiness and, hence, culpability.
For the aims of this article, I measure solitary confinement against another critical aspect of retributive theory: the preservation and respect for the moral rationality of perpetrators. 253 The premise of moral rationality is undeniably central to any retributive punishment. 254 Retribution presupposes that the perpetrator is a rational moral agent who is capable of understanding the meaning and the consequences of his or her actions and freely chooses to act unlawfully. Based on this presupposition, retributive punishment aims to ensure that perpetrators are "capable of understanding the wrongs they have committed and the fairness of the penal sanctions imposed on them by the state in response to those wrong." 255 Accordingly, retributivism insists on structuring legal punishment, so that it is, at minimum, consistent with treating offenders as rational moral beings.
Retributivism requires that incarceration deprives perpetrators of their freedoms by drastically diminishing their privileges to live autonomous lives. 256 However, retribution does not require that incarceration also erodes the capacities that constitute moral personhood, such as "physical and psychological health, work and interaction with others." 257 From a retributive perspective, these capacities and dispositions need to be regularly exercised to preserve the ability of prisoners "to comprehend and respond constructively to the reasons for which they are being punished." 258 From this line of reasoning, solitary confinement does not comport with this fundamental aspect of retributive punishment. Solitary confinement risks imposing traumatic brain and mental damages on prisoners, all of which compromise the cognitive and affective abilities that support practical reasoning skills, 259 and "cause further atrophy of what may have already been weak capacities to identify with and feel for others." 260 Furthermore, the long-lasting or even permanent physiological, mental, and physical damages that solitary confinement may comport can protract even after a prisoner has served his or her sentence. Therefore, solitary confinement, which can inflict long-lasting or even permanent losses on perpetrators, renders a prison sentence just disproportional with the seriousness of the crimes that were committed. 261 Such an outcome is simply antithetical to any mainstream retributive perspective.
Solitary confinement also fails to meet consequentialist purposes of punishment, ie incapacitation, deterrence, and rehabilitation. Incapacitation refers to the ways in which punishment, and especially incarceration, neutralizes the likelihood that perpetrators may commit further offences by physically removing them from society. Solitary confinement, especially in supermax facilities, serves precisely this purpose during the period of confinement. However, the benefit of this incapacitation argument for public safety requires an additional analysis of the specific deterrent effects of solitary confinement.
Theories concerning the use of solitary confinement emphasize its potential to deter future crime. 262 However, empirical evidence disavows the effectiveness of solitary confinement as a tool to deter recidivism or change the behavior of prisoners. There is evidence that prisoners in solitary confinement at supermax prisons fare even worse than prisoners in the general population once they are released. For instance, an epidemiological study by Maers and Bales compared the rates of recidivism among individuals who had been in solitary confinement with those of individuals who had been normally confined. They found that solitary confinement was associated with a higher risk that formerly incarcerated individuals would commit a violent crime after being released. Other epidemiological studies have replicated this finding. 263 The reasons for the increased risk of recidivism also originate largely from the brain alterations due to solitary confinement, which have been associated with adverse psychological symptoms and mental health issues that are known risk factors for socially dysfunctional behaviors, including antisocial conduct. 264 Last but not least, solitary confinement does not serve the rehabilitative ideal of punishment. (Social) rehabilitation clearly aims to reintegrate convicted persons into society upon their release so that they can lead a law-abiding and self-supporting life. Thus, it seeks to reestablish positive relationships between perpetrators and the rest of society by facilitating (self-)reform and change that is based on relational processes. 261 Rehabilitation crucially promotes as much as inclusiveness and positive social engagement as possible while perpetrators serve their sentence, as this can facilitate their social reintegration into the community. 265 In addition to opposing the underlying values and aims of rehabilitation theory, the possible harms of solitary confinement, including a greater predisposition to aggression and other maladaptive psychological and behavioral patterns, may seriously compromise an individual's social functioning. Therefore, these harms seriously compromise the rehabilitation and resocialization process and render it more difficult, if not nearly impossible in some cases. 266 To conclude, the type and the extent of harm that solitary confinement can inflict on individuals do not meet and are therefore disproportionate with any penological justification. In view of this, solitary confinement constitutes an unnecessary and wanton infliction of pain because it not only deprives individuals of their basic socioenvironmental biological needs but also lacks any kind of penological justification. The suffering that solitary confinement imposes is unnecessary and runs afoul of any relevant perspective under the Eighth Amendment. No penological interest or aim can justify its infliction; solitary confinement is in and of itself cruel and unusual punishment.
A PATH FORWARD: ABOLISHING SOLITUDE IN PRISON
The arguments illustrated within this article ultimately lend support to the conclusion that solitary confinement, as it is still administered in a number of facilities or penal systems, should be dismissed altogether. Such conclusion is in line with the wide array of domestic and international organizations, movements, and associations that have called for abolishing solitary confinement or at least restricting its use to exceptional and strictly regulated circumstances. 267 The separation of a prisoner from the rest of the prison population should always be a last resort intervention to manage extreme instances-which must be duly recorded by the prison personnel and possibly oversought by specialized committees-only when is absolutely necessary to achieve legitimate penological goals. In such cases, the separation of an individual from the rest of the prison community should be subject to strict temporal, social, and environmental standards. 268 These (possibly uniform) standards are needed to contrast most arbitrarily employed forms of solitary confinement as well as a constitutional infirmity that permits prison administrations to use solitary confinement with scarce judicial oversight.
Regarding time limits, the 2018 ASCA-Liman survey reported time intervals ranging from between 15 and 30 days to more than six years over 36 jurisdictions. 269 Although fewer number of people were kept in solitary for 15−30 days, higher percentages were reported for periods in solitary of at least one month to over six years. 270 More empirical research is needed to assess the exact maximum time limit for depriving an individual of constant social contact without undergoing irreversible damage; nonetheless, acknowledging that such deprivation risks precipitating or aggravating physical, physiological, and psychological adverse effects even after just a few days constitutes sufficient grounds for the adoption of uniform maximum time limits that match existing empirical knowledge as well as domestic and international guidelines. 271 Given the current paucity of jurisprudence on duration limits for solitary confinement, the strength of international and domestic guidelines mandating a maximum of 15 days 272 of solitary confinement should be used as a benchmark to set uniform time standards in all jurisdictions. All states should abide to these standards, any violation constituting an Eighth Amendment violation.
In addition to setting uniform time limits on solitary confinement, uniform sociability standards are also warranted. The ASCA-Liman 2018 survey has further reported positive data from a number of jurisdictions that have enacted specific policies in recent years to restrict the use of solitary confinement to the most objectively serious cases in order to improve the "social" conditions of people who are housed in solitary cells. 273 Several jurisdictions have implemented policies that allow for more time out of the cell, outdoor recreation activities, classes, job training, rehabilitation, and re-entry programs for restricted individuals. However, only a few of them have increased time for visitors. Some policies even offer training for correctional officers to learn alternative responses to prison violence that hinge on dialogue, accountability, and cooperation. 274 Notably, statistics reflect that prison incidents and the overall rate of recidivism upon re-entry to the community have both decreased. 275 These sparse changes are encouraging and illustrate a growing acknowledgment that solitary confinement is counterproductive and can be extremely damaging. Ensuring that all correctional facilities adopt and apply sociability standards-including recreation, education, rehabilitation programs, and visiting hours with significant others-for prisoners who are temporarily separated from the rest of the community is critical to counteract the side effects of isolation as well as aid in their social rehabilitation and re-entry process.
